
 
 

Louisiana Public Defender Board 
POLICY COMMITTEE MEETING 

Tuesday, April 28, 2020 
12:00 p.m. 

Zoom Videoconference1 
 

AGENDA 
 

1. Call to Order and Remarks by Chairman  
 
2. Call for Public Comments 
 
3. Review of Agenda*      pg. 15 
 
4. Review of the Minutes, April 1, 2020*          pgs. 16 - 23 
 
5.  SPD Report on the 501(c)3 Programs – Informational 
 
6. Recommendations-policy enactments for remaining FY20*  
 
7. Next Meeting(s) 
 
8. Announcements 
  
9. Adjournment 
 
 
 
 
*Action Item 

1 This meeting is being held via a ZOOM video-conference pursuant to Executive Proclamation JBE 2020-30 – Additional Measures 
for COVID-19 Public Health Emergency Section 4. 
 15



Louisiana Public Defender Board 
POLICY COMMITTEE MEETING 

Wednesday, April 1, 2020 
10:00 a.m. 

Zoom Video Conference1 

Draft Minutes 

1. Call to Order and Remarks by Chairman.  A meeting of the Policy Committee
of the Louisiana Public Defender Board, pursuant to lawful notice, was duly
convened and called to order by its Chairman W. Ross Foote on Wednesday, April 1,
2020, via Zoom videoconference, at 10:00 a.m.

The following Committee members were present: 

 Zita Andrus Chris Bowman 
W. Ross Foote Moses Williams 

The following Committee member was absent: 

Pat Fanning 

The following members of the LPDB staff were present: 

Rémy Voisin Starns, State Public Defender 
Barbara Baier, General Counsel 
Natashia Carter, Budget Administrator 
Jean Faria, Capital Case Coordinator 
Anne Gwin, Executive Assistant 
Richard Pittman, Deputy Public Defender; Director of Juvenile Services 
Tiffany Simpson, Juvenile Compliance/Legislative Director 
Erik Stilling, I.T. Director 

2. Call for Public Comments.  Chairman Foote announced that all participants
except for Committee members and staff would be muted and persons wishing to

1 This meeting is being held via a ZOOM video-conference pursuant to Executive Proclamation JBE 2020-30 – Additional Measures 
for COVID-19 Public Health Emergency Section 4. 
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comment publicly should raise their hands and Mr. Richard Pittman would 
announce them. 

3. Review of Agenda.  Mr. Moses Williams moved to adopt the agenda as
presented.  Ms. Zita Andrus seconded the motion which passed unopposed.

4. Review of the Minutes, January 16, 2019.  Mr. Chris Bowman moved to adopt
the January 16, 2019 meeting Minutes as presented.  Mr. Williams seconded the
motion which passed unopposed.

5. Policy Response to Collection Shortfall and Insolvency Due to COVID-19
(Items a and b below were discussed together).

a. Contingency plan submission per District/Contract.
b. Reduction of cost through workforce reduction methods.

Judge Foote addressed the importance of having a vehicle by which to get 
information on how to handle a crisis such as this.  He urged input from the 
District Defenders and program directors for creating a contingency plan that 
will address fiscal, physical, and medical issues. Committee members 
Bowman, Andrus, and Williams all agreed on a uniform approach and for 
staff to present a draft template of how each district should report what 
information to assist the Board in developing a plan.  

District Defender Steve Thomas (Districts 11/42) provided information in his 
districts to be addressed including continued court proceedings and increased 
workloads versus a possible directive from the Board to cut salaries and 
furlough staff.  Mr. Thomas reported the difficulty finding attorneys to work 
in rural areas.  To cut salaries and/or lay them off could mean losing them in 
the district.  Once courts resume full speed, he will need full staff and 
without the attorneys to cover the workload his districts will have problems.  
Mr. Kerry Cuccia (Executive Director, Capital Defense Project of Southeast 
Louisiana) reported that an analysis has been done  showing that, with the 
money recouped from the programs, there would be enough money to cover 
the $1.2 shortfall if each district that is projected to run out of money at the 
end of the FY would reduce  its independent contract staffing expenditure by 
30%.   That way it would not penalize the independent contractors who are 
eligible under the Payroll Protection Plan, which is a forgivable loan for 8 or 
8.5 weeks of their average income over the last year.  While they may lose 
30% of what they get from the district, if they apply for and get the loan, the 
loan money would be forgiven.   

Mr. Starns expressed opposition to make contingent plans dependent on 
application to the Payroll Protection Plan as the decision to apply should be 
made individually at the district and program level as situations vary.  He 
urged that whatever policy is developed, it should have local flexibility – the 
decision to furlough or not, application to the stimulus plans, how to 
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appropriate their resources.  He urged not to prepare to survive this fiscal 
year off of stimulus monies but to parallel the stimulus to the LPDB plan.   

Mr. Starns reported that he will address the Budget Committee on April 2 
and will suggest pausing program contracts for Miller/Montgomery cases and 
capital expert witness funds and recouping those unspent monies in addition 
to available monies from the vacant statutory positions and administrative 
budget. All of those recouped monies, expert witness, statutory, and 
Miller/Montgomery, will be combined with the residual and contingency 
DAF? funds to substantially address the district shortfalls. 

Ms. Zita Andrus inquired if consideration should be made on how to allocate 
funds based on what districts have done to be fiscally conservative so as to 
not penalize those who are being fiscally responsible. 

Mr. Moses Williams expressed concern for moving money around now to help 
districts keep attorneys when workloads have been reduced.  If a district has 
money in reserve and wants to maintain their staff that is okay, but they 
should not be allowed to come to the Board for help later.  Everyone will have 
to sacrifice, there is no more money and what is left will be for emergencies. 

Judge Foote asked his committee if the Board should have a policy placing a 
limitation on a district’s reserves or reducing reserves? 

District Defender Richie Tompson (District 24 – Jefferson) reported his office 
is currently closed; his attorneys and office manager are working from home; 
court is being held mostly by Zoom; pleadings are being filed electronically; 
and, they are getting discovery from the DA electronically. He further 
reported that as of April 15 he will be reducing his contract attorney salaries 
by 50% in the best interest of his attorneys and clients.  This action, along 
with his fund balance, will extend the life of his district office by seven 
months.   

Judge Foote expressed concern for obtaining the statutory position salaries 
and sweeping the Miller/Montgomery funds and the cost effectiveness of 
shifting the work and mitigation costs back to the districts. 

Mr. Starns reported he is confident the statutory position salaries and 
Miller/Montgomery monies will be available to LPDB and that while the 
Miller/Montgomery work would go back to the districts, he would be working 
with legislators, the Division of Administration, and District Attorneys 
toward the elimination of Miller and Montgomery hearings in the future.  He 
stated that, at this time, this is a FY21 issue. The funds he is requesting be 
“paused” now are for FY20 since courts are closed and no Miller/Montgomery 
hearings are being held and a better use of the money now is to shore up the 
districts for FY20. Further, Miller/Montgomery would be 
revisited/reevaluated for FY21. 
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Mr. Aaron Clark-Rizzio, Executive Director for the Louisiana Center for 
Children’s Rights addressed the Committee.   He expressed concern that 
should the Miller/Montgomery money be taken from the programs to solve 
insolvency issues in the districts that the money would not necessarily follow 
the work.  He reported active work being done on these cases now and will 
continue for the next few months.  He indicated his support for going to the 
District Attorneys but stressed the need for concrete promises from them 
now. 

c. Accounting procedures for work product generated;
d. Use of reserves for insolvency abatement.
(Items a and b below were discussed together).

Mr. Starns readdressed the issue brought up by Mr. Williams – justifying 
paying people not working.  He stressed that while Courts are closed, lawyers 
are still working.  He urged the need to be able to show justification for being 
paid during this time and believes the best way to do that is through time 
and effort sheets.  Those records would document the preparation of motions, 
Zoom arraignments, bond hearings, and jail house visits, as well as help 
educate the districts on whether they need to be staffed the way they are or 
not. 

Judge Foote indicated that the adoption of any kind of policy 
recommendation should require a fiscal report, physical report, and some 
method of accountability; however,  for staff to be able to put together a 
uniform template he believes more time is needed for input from districts – 4 
or 5 days.   

Mr. Bowman added that a uniform policy is needed for this situation -- 
coronavirus – or any natural disaster, but that the Budget Committee should 
be involved.   

Board Chairman Frank Holthaus agreed on the need for a broad emergency 
policy but stated that perhaps the Policy Committee should consider whether 
every district be required to report, even if they have a surplus and, if so, how 
much that surplus is. He suggested the policy be:  to acquire information on 
the money that is available.  How that money is to be reapportioned would be 
a Budget Committee discussion. 

Mr. Williams stated that every district should submit a pandemic crisis or 
emergency crisis plan outlining what they are going to do fiscally and 
physically to get through this crisis.  Staff would provide the template.  He 
stated that, until it is known what everyone’s plan is, budgets or money 
should not be discussed, specifically the movement of the Miller/Montgomery 
funds, which is technically district money. 
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Judge Foote asked if the committee agreed that the policy would be that all 
information be solicited and addressed so that a policy could be developed.   

Mr. Bowman made that motion.  Mr. Pittman asked that the motion be 
clarified.  Judge Foote reiterated that the Policy Committee adopts a motion 
that it would bring for discussion at the Board meeting the defining of and 
determination of resources and plans for reactions for budget and policy 
issues on an individual basis and for physical protection for court procedures; 
and, that each district submit that back to the staff for the combination into a 
proposed uniform plan.  General Counsel Barbara Baier suggested the 
motion be broken down into parts -- a fiscal plan, a physical plan and court 
plan.  Mr. Bowman accepted that recommendation.  Mr. Pittman reiterated 
the motion to read:  to request for a draft policy that could be discussed at the 
Board meeting that would call for the districts to provide information on their 
plans for their physical office, their finances, and their court procedures going 
forward.  Mr. Bowman moved to accept that iteration as did Judge Foote.  
Mr. Williams asked to clarify that the information being asked for is how the 
districts are going to get through this crisis and not in general.  Judge Foote 
indicated it was for this crisis but at the Board meeting it could be discussed 
and decided if the information being asked for now, for this crisis, should be 
updated annually.  Mr. Williams seconded the motion, as amended.  Upon 
vote, the motion passed with no opposition. 

6. Notification of meetings and work groups.  Chairman Foote indicated that he
has learned that some parties are not getting notifications of all meetings.  He
directed that that notification of all meeting of all committees, work groups and the
Board shall include everyone that the Board funds.

7. LPDB Statement on Decarceration in Response to COVID-19.  Mr. Starns
gave a brief update on his efforts on this issue.  Correspondence was sent to the
Governor requesting release of three groups of incarcerated people:  those awaiting
pretrial action on misdemeanor charges; those held on technical violations of their
probation; and, those being held on misdemeanor charges.  In addition, a lot of the
district defenders have drafted motions individually.  He heard the incarceration
rate is at an all time low in some districts.  Judge Foote indicated the draft policy in
the materials is meant to be an official policy that the Board is in support of
decarceration and the districts.  Mr. Bowman expressed concern adopting a
statewide policy as the district defenders and line defenders should make this
determination in their individual districts.  He also objected to the words “are
instructed to” in the second paragraph.  Judge Foote agreed to change the language
in the second paragraph to “are encouraged to” in order to keep the message
consistent.   Mr. Williams encouraged SPD Starns to continue to work with the
Governor and Chief Judge to adopt this as a policy.
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Judge Foote asked for a motion for adoption.  Mr. Williams moved to adopt the 
LPDB Statement on Decarceration with the modification made in the second 
paragraph, as discussed.  Mr. Bowman seconded the motion which passed 
unopposed. 

8. State v. Spears, 2019 KW 1494.  This case is out of the Nineteenth Judicial
District whereby the appointed public defenders were not allowed to withdraw from
appointments based on their claim that they could not effectively and ethically
represent their clients due to excessive caseloads.  The trial court would not let
public defenders withdraw just because of standards.  A writ to the First Circuit
Court of Appeals was granted in part and denied in part reversing the trial court’s
ruling denying the motions to withdraw   This is to go to the Supreme Court.

9. Touchet Order, District 11 (St. v. Williams).  This Motion for Funding filed by
retained counsel (for funding for experts and mitigators) was granted in part and
denied in part. The judge ordered that the defendant should make the application to
the Public Defender’s Office. District Defender Steve Thomas (DeSoto) opposed and
filed a brief which was granted in his favor.  Mr. Starns expressed his on-going
concern about how courts apply Touchet.  The LPDB is required to provide funding
for experts to indigents; however, Touchet cannot mean that private counsel gets to
extract an attorney fee then lay off onto the state fisc to assist in providing funding
for experts.  District Defender Derwyn Bunton (Orleans) indicated his district has
experience with this issue as well and litigated with some success.  Both Thomas and
Bunton offered to share their work.  Judge Foote asked Mr. Thomas to share his
brief in the Williams case.

10. Next Meeting(s).  The next meeting was not set.

11. Announcements.  Judge Foote expressed appreciation to everybody for
participating.

12. Adjournment.  Mr. Bowman moved to adjourn, seconded by Ms. Andrus and
passed unopposed at 11:41 a.m.

Guests:  See attached Zoom participants report. 
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I HEREBY CERTIFY that the foregoing is a full, true, and correct account of the 

proceedings of the Policy Committee of the Louisiana Public Defender Board meeting held on the 

1st day of April 2020 as approved by the Committee on the 28th day of April, 20202.  

________________________________________ 
W. Ross Foote, Chairman

2 The meeting at which these minutes were approved was held by Zoom video-conference pursuant to Executive Proclamation JBE 
2020-30 – Additional Measures for COVID-19 Public Health Emergency Section 4. 
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Policy Committee Meeting
Zoom, April 1, 2020   10:00 am

Mike Courteau 
Deirdre Fuller
Paul C Fleming Jr
S. Renee Bourg
Herman Castete
Jerry Harrell# Jr.
Steven Thomas
Tony Champagne
Don Kneipp
Jerry l. Harrell Jr.
Richie Tompson
Tony Champagne
Harry Fontenot
David Marcantel
Tony Tillman
Trisha Ward
Michelle AndrePont
Kyla Romanach
Thomas Gernhauser
Christopher Aberle - LAP
Kerry Cuccia
Richard Bourke
Sade Lee
Don Kneipp
D Bunton
Brett Brunson
Christopher Aberle - LAP
Cecelia Kappel
15033128045
Aaron Clark-Rizzio
Jee Park
Frank Holthaus
Gary Clements
Robert Noel
Michael Somoza
Matilde Carbia
Thomas Gernhauser
GP Marx
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